RULES ON NOTICE PAY PAYABLE
WHEN EMPLOYEE IS OFF SICK

Employee is off sick. Has the employee resigned?

YES NO

Is the contractual notice period they would be
required to receive from the employer (if the Has the employer given notice to the employee to
employer had given notice) at least one week terminate their employment?

more than the statutory minimum?*?

Employee is entitled Is the contractual notice
to one week of period at least one week Flowchart is
full pay during more than the statutory not relevant.
notice period. Any minimum*?
additional notice
to be served after
this week should be
paid at whatever
the employee’s sick
pay entitlement
is during their
notice period (SSP,
organisation sick
pay or no pay if
these payments
are already
exhausted).

Employee should
be paid whatever
their sick pay
entitlement is
during their
notice period
(SSP, company
sick pay or no pay
if these payments
are already
exhausted).

Employee must

be paid full pay

for their notice
period.

*Statutory minimum notice: Section 86 Employment Rights Act 1996)

The notice required to be given by an employer to terminate the contract of employment of a person who has
been continuously employed for one month or more—

a.is not less than one week’s notice if his period of continuous employment is less than two years,

b.is not less than one week’s notice for each year of continuous employment if his period of continuous
employment is two years or more but less than twelve years, and

c.is not less than twelve weeks’ notice if his period of continuous employment is twelve years or more.

Flowchart last updated April 2025. This flowchart is not a substitute for formal HR advice, which you should always seek before relying on our
content. Any liability for negligent information in this document is limited to £10.



